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FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

OB.'G\NAl

The Chief, FM Allocations Branch
Mass Media Bureau

In the Matter of:

Amendment of Section 73.202(b)
Table of PM Allotments
Silver city, New Mexico
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lDEC 22 1992
FEDERAl. COMMUNICAI'l(X'j~ CUMMiSSION

a:FICE OF mE SECRF! tlJiY
PETITION FOR RULEMAKING

Avila Beach, Ltd., the licensee of Station KSCQ(FM),

Silver City, New Mexico, through its counsel, respectfully

requests the Commission institute a rUlemaking proceeding for the

amendment of Section 73.202(b) of the Commission's Rules (the FM

Table of Allotments) as follows:

silver City New Mexico

EXISTING

233A

PROPOSED

225C2

In support, the following is shown:

Avila Beach further requests that upon amending the Table of

Allotments as requested that the Commission also modify the

license of station KSCQ(FM) to authorize operation on Channel

225C2.
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1. Avila Beach, Ltd., the licensee of Radio station

KSCQ(FM), silver City, New Mexico seeks to have the Commission

add Channel 225C2 to the city of Silver city, New Mexico in

substitution of existing Channel 233A. At the present time,

station KSCQ(FM) operates as a full-time facility on that

channel. Y Channel 233A is the only FM channel assigned to Silver

City, New Mexico.

2. Silver city is the largest city in Grant County and

serves as its commercial hub. Both Grant County and Silver City

have grown appreciatively over the last decade. According to

u.s. Census Bureau data for 1990, the population of Silver City

grew 8.1% during 1980-1990 to some 10,683 persons. At the same

time, Grant County grew 5.6% from 26,204 persons to over 26,600

people. Clearly, Silver City, New Mexico and the surrounding

area warrant the addition of a channel which will afford the

station the ability to provide wide area FM service.

3. As demonstrated by the attached engineering

eXhibit, the proposed allocation of Channel 225C2, in

SUbstitution of Channel 233A, complies in all respects with the

Commission's technical allocation standards. Although the

proposed upgrade channel is not adjacent to the present frequency

1/ See application for license (BLH-920908KA)
covering the modified facilities of Station KSCQ(FM), filed
September 8, 1992, granted December 8, 1992 (Public Notice,
Report No. 21,537, dated December 18, 1992).
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on which station KSCQ(FM) operates, the engineering demonstrates

that FM Channel 281A is available as an equal class channel that

may be allotted to Silver City should there be an expression of

interest in the upgraded channel. Thus, the availability of this

additional channel demonstrates that the Avila Beach proposal is

in compliance with the requirements of section 1.420(g) (2).

Accordingly, Avila Beach requests that the Commission not accept

other expressions of interest in the proposed channel for use at

Silver City.

4. For reasons of efficiency and economy, Avila Beach

proposes to use its existing transmitter site for the proposed

use of Channel 225C2 by station KSCQ(FM). As noted in the

engineering, use of Channel 225C2 from this site will place the

requisite 70 dBu city grade contour over all of Silver City in

compliance with Section 73.315(a).

5. In the event Channel 225C-3 is allocated in

sUbstitution for Channel 233A. Avila Beach, Ltd. will take

immediate steps necessary to apply for such authorizations as are

necessary to implement to upgrade conversion.
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In view of the above, Avila Beach, Ltd., through its

counsel, respectfully requests that the Commission issue a Notice

of Proposed Rulemaking looking toward the substitution of Channel

225C2 in Silver city for Channel 233A.

Respectfully sUbmitted,

AVILA BEACH, LTD.

!A~~J. Dominic Monahan

Its Counsel

Dow, Lohnes & Albertson
1255-23rd Street, N.W.
Suite 500
Washington, D.C. 20037
(202) 857-2730

Dated: December 22, 1992



EXHIBIT E-1
ENGINEERING STATEMENT

The information and data contained within this Engineering Statement were prepared on
behalf of Avila Beach, Limited, licensee of FM broadcast station KSCQ(FM), 94.5 Megahertz,
Channel 233A, in support of a petition for rule making. The petitioner proposes to amend the
FM Table of Allotments, §73.202(b) of the Commission's Rules, by substituting Channel 225C2
for Channel 233A at Silver City, New Mexico, and to modify the construction permit,
BPH-910916IG, for station KSCQ(FM) to specify operation on Channel 225C2.

t. SILVER CITY, NEW MEXICO

The town of Silver City is located in the Arenas Valley at the foothills of the Pinos Altos
Mountains in the southwestern portion of the State of New Mexico. Currently, Silver City has
one commercial FM channel allotment, Class A Channel 233, on which the petitioner's station,
KSCQ(FM), BLH-881207KB, is licensed to operate. KSCQ(FM) also has an outstanding
construction permit to increase its power.

The town of Silver City, located in Grant County, has a 1990 U.S. Census population of
10,683 persons. The county of Grant has a total 1990 population of 27,676 up 5.6 percent over
the 1980 Census figure of 26,204. The Silver City 1990 population has increased 8.1 percent
over the 1980 population of 9,887.

The United States Geological Survey centroid geographical coordinates of Silver City are:

North Latitude: 32 degrees, 46 minutes, 23 seconds
West Longitude: 108 degrees, 16 minutes, 48 seconds

II. IMPROVEMENT TO SERVICE AREA OF KSCQ(FM)

The proposed allotment of Channel 225C2 at Silver City, New Mexico, is fully spaced
under §73.207 from the authorized KSCQ(FM) transmitter site. Therefore, the petitioner
proposes the use of the KSCQ(FM) transmitter site coordinates as the reference geographic
coordinates for the proposed allotment. The geographical coordinates of this site are:

North Latitude: 32 degrees, 50 minutes, 40 seconds
West Longitude: 108 degrees, 14 minutes, 18 seconds

From such a site, it is possible to place a requisite 70 dB.u or greater signal strength across
Silver City in compliance with §73.315(a).
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The construction permit for station KSCQ(FM) specifies operation on Channel 233A with
an effective radiated power of 0.57 kilowatts with an antenna height above average terrain
(HAAT) of 313 meters. The authorized KSCQ(FM) 60 dB." (1.0 mV/m) primary service contour
will encompass a land area of 2,502 square kilometers containing a population of 25,733 persons.

By granting this petition and permitting KSCQ(FM) to upgrade to Channel 225C2 at the
proposed reference site, the Commission would enable the petitioner to increase substantially the
service area of KSCQ(FM). The predicted 60 db,u contour would encompass a land area of 8,332
square kilometers containing a population of 27,556 persons. These equate to increases of 233
and 7.1 percent in land area and population, respectively. These population figures are based on
results of the 1990 U.S. Census. The service contours from the authorized Class A facility and
a hypothetical Class C2 facility at the reference site are shown on Exhibit E-4.

III. ALLOTMENT OF CHANNEL 225C2

Because the proposed upgrade channel is not adjacent to the petitioner's authorized
channel, Channel 281 has been identified as another equal class channel that could be allotted
to Silver City should there be another expression of interest. The availability of this additional
channel demonstrates compliance with the requirements of §1.420(g)(2). The reference site for
such an allotment could be the petitioner's transmitter site and is shown as such in Exhibit E-3.

It should be noted that the proposed reference site is located 117 kilometers from the
nearest point on the common U.S./Mexican border and, therefore, falls within the jurisdiction of
the Agreement Between The United States of America and The United Mexican States
Concerning Frequency Modulation Broadcasting In The 88 To 108 MHz Band of 1972. The
Agreement does not recognize domestic Class C2 allotments so these channels must be treated
internationally as Class B facilities. Because of the proximity to the border, Mexican
concurrence of this proposal will be necessary.

IV. MINIMUM SPACING REQUIREMENTS

Tables One and Two show listings of the nearest licensed facilities and allocations
currently on file with the required distance separations for Channels 225 and 281, respectively.
For clarity, facilities that are greater than 150 kilometers beyond the minimum required
separations are not shown.

As required by §73.207 all minimum distance separation requirements are met from the
hypothetical sites listed previously. All distances were computed by the methods outlined in
§73.208(c) of the Commission's Rules and were rounded to the nearest kilometer in accordance
with §73.208(c)(8).
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ALLOCATION-PERTINENT STATIONS

AND SPACING REQUIREMENTS OF §73"207
FOR CHANNEL 225C2

Page 3

KOFX 222-C 31" 48' 55" lOS" 29' 20" 200. Km 105. Km

KTHQ 223-C 34" OS' 47" 109" 2752" 180 105

KMXQ 224-A 34" 02' 43" 106" 54' 21" 182 106

PAM 224-C2 35" 09' OS" 107" 51' 36" 258 130

KWFM-FM 225-C 32" 14' 56" 111" OS' 59" 278 249

PAM 225-8 30" 21' 35" 107" 59' 52" 276 240

NEW 225-A 34" 02' 43" 106" 54' 21" 182 166

KAMZ 226-C 31" 47' 46" 106" 28' 57" 202 188

ALLOC 227·C 31" 19' 53" 109" 57 05" 233 lOS

XHEM·FM 278-A 31" 44' 19" 106" 29' 12" 206. Km 65. Km

PAM 278-8 31" 44' 01" lOS" 27 53" 208 65

KPSA-FM 279-Cl 33" 10' 45" lOS" 53' 53" 222 79

ALLOC 280-8 30" 58' 57" 110" 18' 01" 284 170

KGAT-FM 28O-A 32"18' 33" lOS" 49' 24" 146 lOS

NEW 281-A 32" 1728" 110" 53' 42" 257 166

KLSK 281-C 35" 46' 50" 106" 31' 35" 362 249

ALLOC 281-8 30" 23' 15" 107" 58' 00" 274 240

XHTO-FM 282-8 31" 44' 18" lOS" 29' 17" 205 170

ALLOC 282-C 34" 14' 34" 111" 18' 32" 325 188

ALLOC 283-A 31" 32' 24" lOS" oa' SO" 145 65

KMXQ 284-C 34" 29' 17" lOr 03' 17" 213 105
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From this study it has been determined that the PM Table of Allotments of §73.202(b)
of the Commission's Rules may be amended with complete technical compliance with all
applicable Rules, and as such the Petitioner, Avila Beach, limited, respectfully requests the
following change to the Table:

PRESENT
CITY

Silver City, NM

PROPOSED
CITY

Silver City, NM

CHANNEL
233A

CHANNEL
225C2

The petitioner further requests that its construction permit for KSCQ(FM) be modified to
specify operation on Channel 225 with Class C2 facilities. Upon allotment of Channel 225C2
to Silver City, New Mexico, Avila Beach, Limited, promptly will file an application to modify
the construction permit for KSCQ(FM), accordingly.

It is believed that all methods employed in making the determinations contained within
this Engineering Statement were in accordance with applicable F.C.C. Rules and Regulations and
good engineering practice.

Respectfully Submitted,

Lawrence L. Morton, P.E.
Consulting Engineer to the Petitioner

December 15, 1992
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State of California

County of Orange

)
)
)

AFFIDAVIT

ss:

Lawrence L Morton, being first duly sworn upon oath, deposes and says:

• That he is a qualified engineer,

• That he is a Registered Professional Engineer in the State of California,

• That he is a member of the Association of Federal Communications Consulting Engineers,

• That his qualifications are a matter of record with the Federal Communications Commission,

• That he has prepared many broadcast applications and engineering exhibits that have been filed
with and granted by the Federal Communications Commission,

• That he has carried out such engineering work and that the results thereof are attached hereto
and form part of this affidavit, and

• That the foregoing statement and the report regar.ding the aforementioned engine~ilig work
are true and correct of his own knowledge. ./ /(/

Date: December 15, 1992
Lawrence L Morton, P.E.

On December 15, 1992, before me, Nancy A Chase, a Notary Public, in and for the State of
California, personally appeared Lawrence L Morton known to me to be the person whose name
is subscribed to the within instrument, and acknowledged to me that he executed the same.

My Commission expires 11/30/94

$
"",. OFFICIAL SEAL

: NANCY A. CHASE
••",,' .:. Notary Public California

. , , ORANGE COUNTY, .
My Comm Expires Nov. 30, 199

.:? /.,' Notary Public
y


